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terms by new ITFS applicants on those
channels within three years of com-
mencing operation.

(b) No more than eight instructional
television fixed service channels per
community may be licensed to wireless
cable entities.

(c) To be licensed on instructional
television fixed service channels, a
wireless cable applicant must hold a
conditional license, license or a lease,
or must have filed an unopposed appli-
cation for at least four MDS channels
to be used in conjunction with the fa-
cilities proposed on the ITFS fre-
quencies. An unopposed application is
one that faces no competing applica-
tion(s) or petition(s) to deny. Appli-
cants will be required to confirm their
unopposed status after the period for
filing competing applications and peti-
tions to deny has passed. If an MDS or
MMDS application is opposed, the com-
panion ITFS application will be re-
turned.

(d) To be licensed on instructional
television fixed service channels, a
wireless cable applicant must show
that there are no multipoint distribu-
tion service or multichannel
multipoint distribution service chan-
nels available for application, purchase
or lease that could be used in lieu of
the instructional television fixed serv-
ice frequencies applied for. A wireless
cable entity may apply for instruc-
tional television fixed service fre-
gquencies at the same time it applies for
the related MDS or MMDS frequencies,
but if that MDS or MMDS application
is opposed by a timely filed mutually
exclusive application or petition to
deny, the application for ITFS facili-
ties will be returned.

(e) If an instructional television fixed
service application and a wireless cable
application for available instructional
television fixed service facilities are
mutually exclusive, as defined at
§21.31(a) of this chapter, the instruc-
tional television fixed service applica-
tion will be granted if the applicant is
qualified. An instructional television
fixed service applicant may not file an
application mutually exclusive with a
wireless cable application if there are
other instructional television fixed
service channels available for the pro-
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posed instructional television fixed
service facility.

(f) The interference protection pro-
vided wireless cable applicants and li-
censees of instructional television
fixed service facilities will be that de-
scribed in §21.902 of this chapter.

[56 FR 57820, Nov. 14, 1991, as amended at 58
FR 44951, Aug. 25, 1993]

§74.991 Wireless cable application pro-
cedures.

(@) A wireless cable applicant for
available instructional television fixed
service channels must file sections |
and V of FCC Form 330, with a com-
plete FCC Form 494 appended. A wire-
less cable applicant must include with
its application a cover letter clearly
indicating that the application is for a
wireless cable entity to operate on
ITFS channels. A wireless cable appli-
cation for available instructional tele-
vision fixed service channels will be
subject to §21.914 of this chapter with
respect to other wireless cable appli-
cants, and to the ITFS window filing
period with respect to instructional
television fixed service applications.
All lists of accepted applications for
ITFS frequencies, regardless of the na-
ture of the applicant, will be published
as ITFS public notices.

(b) Within 30 days of filing its appli-
cation, a wireless cable applicant for
available instructional television fixed
service channels must give local public
notice of the filing of its application in
a newspaper. The local public notice
must be made in a daily newspaper of
general circulation published in the
community in which the proposed sta-
tion will be located at least twice a
week for two consecutive weeks in a
three week period. If there is no such
daily newspaper, notice must be made
in a weekly newspaper of general cir-
culation published in the community
once a week for three consecutive
weeks in a four week period. If there is
no daily or weekly newspaper published
in the community, notice must be
made in the daily newspaper, wherever
published, that has the greatest gen-
eral circulation in the community
twice a week for two consecutive weeks
within a three week period.
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(c) The public notice required by
paragraph (b) of this section shall con-
tain, where applicable, the following
information:

(1) The name of the applicant if the
applicant is an individual, the names of
all partners if the applicant is a part-
nership, or the names of all officers and
directors and of those persons holding
10 percent or more of the capital stock
or other ownership interest if the ap-
plicant is a corporation or an unincor-
porated association;

(2) The purpose for which the applica-
tion will be filed (i.e., for a construc-
tion permit for a wireless cable sys-
tem);

(3) A statement that the channels ap-
plied for are ITFS channels normally
reserved for educational use, and a list
of the specific frequencies or channels
on which the proposed station will op-
erate;

(4) The date the application was ten-
dered for filing with the FCC;

(5) The facilities sought, including
type and class of station, power, loca-
tion of studios, transmitter site and
antenna height; and

(6) A statement that a copy of the ap-
plication and related material are on
file for public inspection at a stated ad-
dress in the community in which the
station is located or is proposed to be
located.

[56 FR 57821, Nov. 14, 1991, as amended at 60
FR 20247, Apr. 25, 1995]

§74.992 Access to channels licensed to
wireless cable entities.

(a) An educational institution or en-
tity that would be eligible for ITFS
channels that are licensed to a wireless
cable entity may be entitled to access
to those channels. Requests for access
may be made by application to the
Commission on FCC Form 330 with a
copy simultaneously served on the
wireless cable licensee. An applicant
for access must fill out sections I, II,
111 and IV of the ITFS application
Form 330. Section I, question 1 should
be answered by spelling out, ‘““For ac-
cess to existing facilities.”” Section I,
question 2b should include the name of
the wireless cable licensee or appli-
cant. A cover letter must clearly indi-
cate that the application is for ITFS
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access to a wireless cable entity’s fa-
cilities on ITFS channels.

(b) An ITFS entity determined by the
Commission to have right of access to
wireless cable licensed facilities may
have access to a maximum of 40 hours
per channel per week. The ITFS entity
has the right to designate 20 of those
hours as follows:

(1) 3 hours of the ITFS entity’s
choice each day, Monday through Fri-
day, between 8 a.m. and 10 p.m., exclud-
ing weekends, holidays and school va-
cations; and

(2) The remaining five hours any
time of the ITFS entity’s choice be-
tween 8 a.m. and 10 p.m., Monday
through Saturday.

(c) No time-of-day and day-of-week
obligations will be imposed on either
party with respect to the other 20
hours of access time.

(d) The ITFS user must provide the
wireless cable licensee with its planned
scheduled of use four months in ad-
vance. No minimum amount of pro-
gramming will be required of an ITFS
operator seeking access to one channel;
for access to a second channel, the
ITFS user must use at least 20 hours
per week on the first channel from 8
a.m. to 10 p.m., Monday through Satur-
day; for access to a third channel, the
ITFS entity must use at least 20 hours
per week on the first channel and on
the second channel during the hours
prescribed above, and so on. Only one
educational institution or entity per
wireless cable licensed channel will be
entitled to access from the wireless
cable entity. Access will not be granted
to a single entity for more than four
channels, unless it can satisfy the
waiver provisions of §74.902(d) of this
part.

() When an ITFS entity is granted
access to an ITFS channel of a wireless
cable licensee, the wireless cable li-
censee will be required to pay half of
the cost of five standard receive sites
on that channel. The wireless cable en-
tity may, at its option, pay the costs of
an application and facility construc-
tion for such ITFS entity on other
available ITFS channels, including half
of the cost of five receive sites per
channel.

539



